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As the offspring of the market economy and large-scaled socialized 
production, corporate group is a new organization of enterprise under the 
condition of the market economy, which is playing a more and more important 
role in the modern economic life. However, because the legislation on 
Chinese corporate group is obvious behind of the times, and the relevant 
law systems are still imperfect, there is lack of clear guidance to and 
regulation on the formation and development of our country’s corporate 
group, which severely restricts its development in order. Therefore, to 
counter the existing problems and deficiencies of the current law system 
concerning our country’s corporate group, it is a need to use the 
legislation experience and the successful practice of some foreign 
countries for reference, and construct and perfect the law system of our 
country’s corporate group. 
From the aspect of the brief introduction of corporate group and the 
history and actuality of our country’s corporate group, Part I explores 
the current law system of our country’s corporate group, and points out 
some existing problems and deficiencies, in order to solve them in the 
future. 
From the angle of comparative law, Part II investigates two kinds of 
legislative mode of corporate group in foreign countries, and selects the 
appropriate mode for our country which will lay the foundation for the 
law system of corporate group in our country. 
Based on the investigation of Part II, Part III evaluates the current 
law systems and practices concerning the corporate group in the main 
foreign countries under different legislative mode. The thesis 














at giving an inspiration and experience references for our country’s law 
system construction. 
As the conclusion of this thesis, Part IV conceives the frame work 
of our country’s Law of Corporate Group in the future, presents some ideas 
of legal definition and obligation about the corporate group. At last, 
it proposes the opinion for establishing relevant law of the corporate 
group. 
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第一章  我国企业集团立法现状及存在问题 2
 

















第一节  企业集团概述 
 
一、国外企业集团发展概述 
企业集团是一个外来词，它所反映的经济现象始于 19 世纪末 20 世纪初。19
世纪中期，英国和其他一些工业发达国家相继完成了工业革命，70 年代之后，
卡特尔和辛迪加作为企业集团的雏形开始出现。从 20 世纪初到 20 年代，出现了
托拉斯这种集中度更高、垄断性更强的经济组织，企业集团逐步形成和生长。20
世纪 50 年代到 60 年代，以原子能、电子计算机和空间技术的发明应用为标志的
第三次科技革命，促进了社会生产力的大飞跃，出现了生产和资本高度集中的高































早在 1982 年，在美国 1000 个最大的工业企业中，每个企业就平均拥有 48
个子公司。仅美孚石油公司（Mobil Oil Corporation）一家，就拥有 525 个子
公司。在英国，英国石油公司（British Petroleum）拥有 1000 多个子公司，
联合利华（Unilever）拥有 800 多个。瑞士雀巢公司共拥有 600 多个子公司。
5
这些大集团多为跨国公司。根据有关资料，至 1999 年，全世界共有 44000 个跨
国公司的母公司和 28 万个在国外形成的附属企业，它们控制了全世界 1/3 的生





                   
2 沈乐平. 企业集团法律问题[M]. 广州：中山大学出版社，2003. 1. 
3 柳随年，厉以宁. 现代公司运作全书[M]. 北京：光明日报出版社，1993. 541. 
4 王耀平，王伯庭. 现代企业问题法律分析[M]. 长春：吉林人民出版社，2003. 301. 
5 BLUMBERG, PHILLIP I. The Law of Corporate Groups: Problems of Parent and Subsidiary Corporations under 




























2004 年，全国各类企业集团共 2764 家，其年末资产总计为 194721 亿元，其营
业收入总计高达 126387 亿元，其利润总额为 8296 亿元，其中，有 2175 家企业














                                                     
6 刘洲伟. 欲独霸世界先逐鹿中国[N]. 南方周末，1999－9－24（815）. 

























以上这些法规、规章与 1993 年颁布并于同年 12 月 1 日施行的《反不正当竞争法》
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